10.

11.

LIMITED COMMERCIAL ZONING ORDINANCE
(outside Shoreland Zone)

Purposes.

The purposes of this Ordinance are to control building sites, placement of structures and land uses; to

conserve the natural beauty of Livermore and to antlclpate and respond to the impacts of commercial
development outside shoreline areas.

Applicability. o
This Ordinance applies to all land areas in Livermore that shall be used for commercial development
where the owner of the commercial enterprise does not reside.

Effective Date of Ordinance and Ordinance Amendments
This Ordinance was adopted by the municipal legislative body of Livermore on June 14, 2017.

Availability.

A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be accessible to
any member of the public. Copies shall be made available to the public at reasonable cost at the
expense of the person making the request. Notice of availability of this Ordinance shall be posted.

Severability.

Should any section or provision of this Ordinance be declared by the courts to be mvahd such
decision shall not invalidate any other section or provision of the Ordinance. o
Conflicts with Other Ordinances.

Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision of this

Ordinance or of any other ordinance, regulation or statute administered by the mumcxpahty, the more
restrictive provision shall control.

Amendments.
This Ordinance may be amended by majority vote of the legislative body.

Districts

A o
The areas to which this Ordinance is applicable are hereby divided into the followmg dlstnct

(1) Limited Commercial outside Shoreland Zones :

(2) Unzoned areas in Livermore

The Limited Commercial District outside the Shoreland Zone shall be 250 feet deep (a8 méasired
from the center line of the roadway) on both sides of Route 4 right-of-way starting at the Turner
Town Line and going north to the Livermore Falls Town Line, Route 108 East to the
Livermore/Turner Town Line and Route 108 West to the Livermore/Hartford Town Line. =

Interpretation of District Boundaries.
District boundary lines are property lines. Where uncertainty exists as to the exact location o dlstrxct
boundary lines, the Board of Appeals shall be the final authority as to location.



12. Commercial businesses are allowed in the town of Livermore. Commercial Businesses where the
owner of the business does not live on the property, or directly across the road from the business, must be
- located in the Limited Commercial Zone outside the Shoreland Zone as described in Sectxon 10 above.

oo

13. Land Use Requirements. o
: Except as hereinafier specified, no building, structure or land shall hereafter be used or oceupled and
no building or structure or part thereof shall hereafter be erected, constructed, expanded, moved, or
altered and no new lot shall be created except in conformity with all of the regulations herem
specified for the district in which it is located, unless a variance is granted.

Appeals

(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the followmg
powers: _ ;

(a) Administrative Appeals: To hear and decide administrative appeals on an appellate basis,
where it is alleged by an aggrieved party that there is an error in any order, rethrement
decision, or determination made by, or failure to act by, the Planning Board’ f ,th ]
administration of this Ordinance; and to hear and decide administrative appeals onade
novo basis where it is alleged by an aggrieved party that there is an error in any order,
requirement, decision or determination made by, or failure to act by, the Code Enforcement
Officer in his or her review of and action on a permit application under thxs Ordmance Any
order, requirement, decision or determination made, or failure to act, in the enforcement of
this ordinance is not appealable to the Board of Appeals.

(b) Variance Appeals: To authorize variances upon appeal, within the limitations set forth in
this Ordinance.

(2) Variance Appeals. Variances may be granted only under the following conditions:

(a) Variances may be granted only from dimensional requirements including, Bt not limited
to, lot width, structure height, percent of non-vegetated surfaces, and setbeck requirements.

Ordinance.

(c) The Board shall not grant a variance unless it finds that:

sought; and

(ii) The strict application of the terms of this Ordinance would result in undue hardshlp
The term "undue hardship" shall mean:

a. That the land in question cannot yield a reasonable return unless.é variance is
granted,; e




b. That the need for a variance is due to the unique circumstances of ihc property and
not to the general conditions in the neighborhood,;

c. That the granting of a variance will not alter the essential character of the locahty,
and 4

d. That the hardship is not the result of action taken by the applicant or a prior owner.

(e) The Board of Appeals shall limit any variances granted as strictly as possible in order to
ensure conformance with the purposes and provisions of this Ordinance to the greatest
extent possible, and in doing so may impose such conditions to a variance as it deems
necessary. The party receiving the variance shall comply with any conditions imposed.

(f) A copy of each variance request, shall be forwarded by the municipal officials.

(3) Administrative Appeals

When the Board of Appeals reviews a decision of the Code Enforcement Officef the Board of
Appeals shall hold a “de novo™ hearing. At this time the Board may receive and consider new
evidence and testimony, be it oral or written. When acting in a “de novo” capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking its own mdcpcndent analy51s of
evidence and the law, and reaching its own decision.

When the Board of Appeals hears a decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the decision
was contrary to specific provisions of the Ordinance or contrary to the facts presented to the
Planning Board. The Board of Appeals may only review the record of the proceedings before
the Planning Board. The Board Appeals shall not receive or consider any evid hich was
not presented to the Planning Board, but the Board of Appeals may receive and nsider written
or oral arguments. If the Board of Appeals determines that the record of the Platihiiig Board

proceedings is inadequate, the Board of Appeals may remand the matter to the Pianmng Board
for additional fact finding,

(4) Appeal Procedure

(a) Making an Appeal

(i) An administrative or variance appeal may be taken to the Board of App’ S’
aggrieved party from any decision of the Code Enforcement Officer or- theé Planmng
Board, except for enforcement-related matters as described in Section 16(H)(1)(a)
above Such an appeal shall be taken within thirty (30) days of the date ‘of the ofﬁcial,

notice of appeal which includes:

a. A concise written statement indicating what relief is requested and why the appeal
or variance should be granted. L



b. A sketch drawn to scale showing lot lines, location of existing building‘s and
structures and other physical features of the lot pertinent to the rehef sought

(iii) Upon receiving an application for an administrative appeal or a variance; the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit to the Board of
Appeals all of the papers constituting the record of the decision appealed from.

(iv) The Board of Appeals shall hold a public hearing on an administrative appeal or a
request for a variance within thirty-five (35) days of its receipt of a complete written
application, unless this time period is extended by the parties.

(b) Decision by Board of Appeals

(i) A majority of the full voting membership of the Board shall constitute a quorum
for the purpose of deciding an appeal.

(ii) The person filing the appeal shall have the burden of proof.

(iii) The Board shall decide all administrative appeals and variance app_.";""‘: ‘Within thirty
five (35) days after the close of the hearing, and shall issue a wntt'envdeclslon on all
appeals.

(iv) The Board of Appeals shall state the reasons and basis for its dems mcludmg a
statement of the facts found and conclusions reached by the Board “THé Board shall
cause written notice of its decision to be mailed or hand-delivered to the applicant
and to the Department of Environmental Protection within seven (7 "’Ys of the

Board’s decision. Copies of written decisions of the Board of Appéals shall be

given to the Planning Board, Code Enforcement Officer, and the municipal

officers.

(5) Appeal to Superior Court. Except as provided by 30-A M.R.S.A. section 2691(3)(F) any
aggrieved party who participated as a party during the proceedings before the Boird of Appeals
may take an appeal to Superior Court in accordance with State laws within forty-five (45) days
from the date of any decision of the Board of Appeals.

(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3) (F), the Board of Appeals
may reconsider any decision within forty-five (45) days of its prior decision. A q‘ = "
Board to reconsider a decision must be filed within ten (10) days of the decisicn that is being
reconsidered. A vote to reconsider and the action taken on that reconsideration must occur and
be completed within forty-five (45) days of the date of the vote on the original degision.
Reconsideration of a decision shall require a positive vote of the majority of thé. Board
members originally voting on the decision, and proper notification to the landowi setitioner,
planning board, code enforcement officer, and other parties of interest, mcludmg utters and
those who testified at the original hearing(s). The Board may conduct addltlonal heaﬁngs and
receive additional evidence and testimony.

Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days after
the decision on reconsideration.




I. Enforcement

(1) Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.

(2) Code Enforcement Officer

(a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this -
Ordinance is being violated, he or she shall notify in writing the person respon51ble for
such violation, indicating the nature of the violation and ordering the action necessary to
correct it, including discontinuance of illegal use of land, buildings or structures, or work
being done, removal of illegal buildings or structures, and abatement of nuisance-

conditions. A copy of such notices shall be submitted to the municipal officers.and be
maintained as a permanent record.

(b) The Code Enforcement Officer shall conduct on-site inspections to ensure compliance with
all applicable laws and conditions attached to permit approvals. The Code Enforcement
Officer shall also investigate all complaints of alleged violations of this Ordinance.

(c) The Code Enforcement Officer shall keep a complete record of all essential transactions of
the office, including applications submitted, permits granted or denied, variances granted or
denied, revocation actions, revocation of permits, appeals, court actions, v1olat1ons
investigated, violations found, and fees collected.

(3) Legal Actions. When the above action does not result in the correction or abatémient of the

violation or nuisance condition, the Municipal Officers, upon notice from thé Code .
Enforcement Officer, are hereby directed to institute any and all actions and pro ings, either
legal or equitable, including seeking injunctions of violations and the impositio: of fines, that
may be appropriate or necessary to enforce the provisions of this Ordinance in’t he of the
municipality. The municipal officers, or their authorized agent, are hereby auth i7éd to enter
into administrative consent agreements for the purpose of eliminating violations oF this
Ordinance and recovering fines without Court action. Such agreements shall not allow an
illegal structure or use to continue unless there is clear and convincing evidence that the illegal
structure or use was constructed or conducted as a direct result of erroneous ad¥ic ven by an
authorized municipal official and there is no evidence that the owner acted in ba.d falth or
unless the removal of the structure or use will result in a threat or hazard to pubhc Health and
safety or will result in substantial environmental damage.

(4) Fines. Any person, including but not limited to a landowner, a landowner's agég ‘ \
contractor, who violates any provision or requirement of this Ordinance shall be penalized in
accordance with 30-A, M.R.S.A. section 4452.




This Ordinarice fla: o) Pt?ﬂvn Meeting, June 14, 2017 by a vote of the municipal body.

Amy L. Byron, Administrative Assistant

This Ordinance was gmended at a Special Town Meeting, November 14, 2017 by a vote of"ftﬂhe‘rﬁynicipal
" body. C O ‘ o

Amy L. Byron, Administrative Assistant
Attest:

A true copy of an.ordigance entitled "Town of Livermore, Maine Dog Control Ordinance” as certified to
me by the municip3 @i i "*ﬂore on the 14th day of November, 2017.

Signature ' wi

Town Clerk of Livermore Maine



